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regulations. In accordance with the Ex-
ecutive Order and regulations, states
may use this process to review such ap-
plications for consistency with their
approved coastal management pro-
grams.

(Executive Order 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15587);
sec. 401, Intergovernmental Cooperation Act
of 1968, as amended (31 U.S.C. 6506); sec 204,
Demonstration Cities and Metropolitan De-
velopment Act of 1966 as amended (42 U.S.C.
3334)).

[48 FR 29137, June 24, 1983]

§ 930.95 Guidance provided by the
State agency.

(a) State agencies should include
within the management program a list-
ing of specific types of Federal assist-
ance programs subject to a consistency
review. Such a listing, and any amend-
ments, will require prior 306(c)(5) state
agency (see § 930.18) consultation with
affected Federal agencies and approval
by the Assistant Administrator.

(b) In the event the State agency
chooses to review applications for Fed-
eral assistance activities outside of the
coastal zone but likely to affect the
coastal zone, the State agency must
develop a Federal assistance provision
within the management program gen-
erally describing the geographic area
(e.g. coastal floodplains) within which
Federal assistance activities will be
subject to review. This provision, and
any refinements, will require prior
306(c)(5) State agency consultation
with affected Federal agencies and ap-
proval by the Assistant Administrator.

(c) The State agency shall provide
copies of any Federal assistance list or
geographic provision, and any refine-
ments, to Federal agencies, units of
State or local government empowered
to undertake Federally assisted activi-
ties within the coastal zone or de-
scribed geographic area.

(Executive Order 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15587);
sec. 401, Intergovernmental Cooperation Act
of 1968, as amended (31 U.S.C. 6506); sec 204,
Demonstration Cities and Metropolitan De-
velopment Act of 1966 as amended (42 U.S.C.
3334)).

[44 FR 37143, June 25, 1979. Redesignated and
amended at 48 FR 29136, June 24, 1983]

§ 930.96 Consistency review.
(a) If pursuant to the intergovern-

mental review process, the State agen-
cy does not object to the proposed ac-
tivity, the Federal agency may grant
the Federal assistance to the applicant
agency. Notwithstanding State agency
consistency approval for the proposed
project, the Federal agency may deny
assistance to the applicant agency.
Federal agencies should not delay proc-
essing applications pending receipt of a
State agency approval or objection. In
the event a Federal agency determines
that an application will not be ap-
proved, it shall immediately notify the
applicant agency and the State agency.

(b) If pursuant to the intergovern-
mental review process, the State agen-
cy objects to the proposed project, the
state agency shall notify the applicant
agency, Federal agency and the Assist-
ant Administrator of the objection.

(c) State agency objections must de-
scribe: (1) How the proposed project is
inconsistent with specific elements of
the management program, and (2) al-
ternative measures (if they exist)
which, if adopted by the applicant
agency, would permit the proposed
project to be conducted in a manner
consistent with the management pro-
gram.

(d) A State agency objection may be
based upon a determination that the
applicant agency has failed, following a
written State agency request, to sup-
ply necessary information. If the State
agency objects on the grounds of insuf-
ficient information, the objection must
describe the nature of the information
requested and the necessity of having
such information to determine the con-
sistency of the activity with the man-
agement program.

(e) State agency objections shall in-
clude a statement informing the appli-
cant agency of a right of appeal to the
Secretary on the grounds described in
subpart H of this part.

(Executive Order 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15587);
sec. 401, Intergovernmental Cooperation Act
of 1968, as amended (31 U.S.C. 6506); sec 204,
Demonstration Cities and Metropolitan De-
velopment Act of 1966 as amended (42 U.S.C.
3334)).

[44 FR 37143, June 25, 1979, as amended at 48
FR 29137, June 24, 1983]
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